Employment and Training Administration, Labor

§641.314 Placement into unsubsidized
employment.

(a) In order to ensure that the max-
imum number of eligible individuals
have an opportunity to participate in
community service assignments, the
grantee or subgrantee shall employ
reasonable means to place each en-
rollee into unsubsidized employment.

(b) To encourage the placement of
the enrollee into an unsubsidized job,
the Department has established a goal
of placing into unsubsidized employ-
ment the number of enrollees which
equals at least 20 percent of the
project’s annual authorized positions.
Whenever this goal is not achieved, the
grantee shall develop and submit a
plan of action for addressing this short-
fall.

(c) The grantee or subgrantee may
contact private and public employers
directly or through the State employ-
ment security agencies to develop or
identify suitable unsubsidized employ-
ment opportunities; and should encour-
age host agencies to employ enrollees
in their regular work forces.

(d) The grantee or subgrantee shall
follow-up on each enrollee who is
placed into unsubsidized employment
and shall document such follow-up at
least once within 3 months of unsub-
sidized placement.

§641.315 Maximum duration of enroll-
ment.

A maximum duration of enrollment
may be established by the grantee in
the grant agreement, when authorized
by the Department. Time limits on en-
rollment shall be reasonable and IDPs
shall provide for transition to unsub-
sidized employment or other assistance
before the maximum enrollment dura-
tion has expired.

§641.316 Individual development plan-
related terminations.

When an enrollee refuses to accept a
reasonable number of referrals or job
offers to unsubsidized employment con-
sistent with his or her IDP and there
are no extenuating circumstances, the
enrollee may be terminated from the
SCSEP. Such a termination shall be
consistent with administrative guide-
lines issued by the Department and the
termination shall be subject to the ap-
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plicable appeal rights and procedures
described in §641.324.

§641.317 Status of enrollees.

Enrollees who are employed in any
project funded under the OAA are not
deemed to be Federal employees as a
result of such employment. [Section
504(a) of the OAA.]

§641.318

Should attrition or funding adjust-
ments prevent a portion of project
funds from being fully utilized, the
grantee may use those funds during the
period of the agreement to over-enroll
additional eligible individuals. The
number over-enrolled may not exceed
20 percent of the total number of au-
thorized positions established under
the grant agreement without the writ-
ten approval of the Department. Pay-
ments to or on behalf of enrollees in
such positions shall not exceed the
amount of the unused funds available.
Each individual enrolled in such a posi-
tion shall be informed in writing that
the assignment is temporary in nature
and may be terminated. The grantee
shall first seek to maintain full enroll-
ment in authorized positions and shall
seek to schedule all enrollments and
terminations to avoid excessive termi-
nations at the end of the grant period.

Over-enrollment.

§6541.319 [Reserved]

§641.320 Political patronage.

(a) No grantee may select, reject,
promote, or terminate an individual
based on that individual’s political af-
filiations or beliefs. The selection or
advancement of enrollees as a reward
for political services, or as a form of
political patronage, is prohibited.

(b) There shall be no selection of sub-
grantees or host agencies based on po-
litical affiliation.

§641.321 Political activities.

(a) General. No project under title V
of the OAA or this part may involve
political activities.

(1) No enrollee or staff person may be
permitted to engage in partisan or non-
partisan political activities during
hours for which they are paid with
SCSEP funds.
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(2) No enrollee or staff person, at any
time, may be permitted to engage in
partisan political activities in which
such enrollee or staff person represents
himself or herself as a spokesperson of
the SCSEP program.

(3) No enrollee may be employed or
out-stationed in the office of a Member
of Congress, a State or local legislator,
or on any staff of a legislative com-
mittee.

(4) No enrollee may be employed or
out-stationed in the immediate office
of any elected chief executive officer(s)
of a State or unit of general govern-
ment, except that:

(i) Units of local government may
serve as host-agencies for enrollees in
such positions, provided that such as-
signments are nonpolitical; and

(ii) Where assignments are tech-
nically in such offices, such assign-
ments actually are program activities
not in any way involved in political
functions.

(6) No enrollee may be assigned to
perform political activities in the of-
fices of other elected officials. How-
ever, placement of enrollees in such
nonpolitical assignments within the of-
fices of such elected officials is permis-
sible, provided that grantees develop
safeguards to ensure that enrollees
placed in these assignments are not in-
volved in political activities. These
safeguards shall be described in the
grant agreement and shall be subject
to review and monitoring by the grant-
ee and the Department.

(b) Hatch Act. (1) State and local em-
ployees governed by 5 U.S.C. chapter 15
shall comply with the Hatch Act provi-
sions as interpreted and applied by the
Office of the Special Counsel.

(2) Each project subject to 5 U.S.C.
chapter 15 shall display a notice and
shall make available to each person as-
sociated with such project a written
explanation, clarifying the law with re-
spect to allowable and unallowable po-
litical activities under 5 U.S.C. chapter
15 which are applicable to the project
and each category of individuals asso-
ciated with such project. This notice,
which shall have the approval of the
Department, shall contain the tele-
phone number and address of the DOL
Inspector General. [Section 502(b)(1)(P)
of the OAA.] Enforcement of the Hatch
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Act shall be as provided at 5 U.S.C.
chapter 15.

§641.322 TUnionization.

No funds provided under title V of
the OAA or this part may be used in
any way to assist, promote, or deter
union organizing.

§641.323 Nepotism.

(a) No grantee or subgrantee may
hire, and no host agency may be a work
site for a person who works in an ad-
ministrative capacity, staff position, or
community service position funded
under title V of the OAA or this part if
a member of that person’s immediate
family is engaged in a decision-making
capacity (whether compensated or not)
for that project, subproject, grantee,
subgrantee or host agency. This provi-
sion may be waived by the Department
at work sites on Native American res-
ervations and rural areas provided that
adequate justification can be docu-
mented, such as that no other persons
are eligible for participation.

(b) To the extent that an applicable
State or local legal requirement re-
garding nepotism is more restrictive
than this provision, that requirement
shall be followed.

(c) For purposes of this section:

(1) Immediate family means wife, hus-
band, son, daughter, mother, father,
brother, sister, son-in-law, daughter-in-
law, mother-in-law, father-in-law,
brother-in-law, sister-in-law, aunt,
uncle, niece, nephew, stepparent, step-
child, grandparent, and grandchild.

(2) Engaged in an administrative capac-
ity includes those persons who, in the
administration of projects, or host
agencies, have responsibility for, or au-
thority over those with responsibility
for, the selection of enrollees from
among eligible applicants.

§641.324 Enrollee and applicant com-
plaint resolution.

(a) Bach grantee shall establish and
describe in the grant agreement proce-
dures for resolving complaints, other
than those described by paragraph (c)
of this section, arising between the
grantee and an enrollee.

(b) Allegations of violations of fed-
eral law, other than those described in
paragraph (c) of this section, which
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